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- Tho MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to repty within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

!)□ Responsive to cx)mmunication(s) filed on . 

2a)M This action Is FINAL. 2b)D This action is non-final. 

3) D Since this application Is In condition for allowance except for fomnal matters, prosecution as to the merits Is 

closed In accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) S Claim(s) 18-36 is/are pending In the application. 

4a) Of the above clalm(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) K Claim(s) 18-36 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: 3)0 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the con'ection is required if the drawjng(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(aHd) or(f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received In Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Response to Amendment 

1 . Cancellation of claims 1-17 and 37 - 50, filed on November 16, 2005, has been 
entered in tlie above-identified application. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC § 103 

3. Claims 1 8 - 36 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Berry (U.S. Patent No. 5,869,072) in view of IVIansouri (U.S. Patent App. No. 
2001/0006680 A1) and Mun-ay et al. (U.S. Patent No. 4,920,158). and further supported 
by applicants' admissions for the reasons of record as set forth in Paragraph No. 3 of 
the Office Action mailed on June 28, 2005. 

4. Claims 1 9 - 22 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Berry in view of Mansouri, Murray et al. and supported by applicants' admissions as 
applied above, and further in view of Dresdner, Jr. et al. (U.S. Patent No. 5,357,636) for 
the reasons of record as set forth in Paragraph No. 4 of the Office Action mailed on 
June 28, 2005. 
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5. Claims 30 and 36 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Berry in view of Mansouri, Murray et al. and supported by applicants' admissions 
as applied above, and further In view of Bazin et al. (U.S. Patent No. 6,001 ,367) for the 
reasons of record as set forth in Paragraph No. 5 of the Office Action nriailed on June 
28, 2005. 

Response to Arguments 

6. The rejection of claims 18-36 under 35 U.S.C § 103(a) - Berry in view of 
various references 

Applicant(s) argue(s) that "the Examiner en's in alleging that Berry teaches an 
elastomeric glove", continuing that "Berry teaches a glove formed of a mesh or scrim 
material" {page 8 of response). Applicants further argue that the claimed invention 
requires "1) an elastomeric substrate (article)" and that the rejection is "devoid of an 
elastomeric article, among other things" (page 10 of response). The Examiner 
respectfully disagrees. 

The Examiner notes that there appears to be a difference in interpretation of the 
scope of the present claim 1 8. Specifically, the Examiner notes that the specification is 
not the measure of the invention. Therefore, limitations contained therein cannot be 
read into the claims for the purpose of avoiding prior art. In re Sporck, 55 CCPA 743, 
386 F.2d 924, 155 USPQ 687 (1968). It appears that applicants are interpreting the 
language "an elastomeric article comprising a coating composition on the skin- 
contacting surface" to require a separate elastomer layer. The Examiner disagrees with 
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this Interpretation. Rather, the Examiner notes that the entire article, including the 
coating layer must be "elastomeric". The Examiner notes that this is disclosed by Berry 
(I.e. a porous, flexible sheet fomied from an emulslfication of polyvinyl alcohol dried into 
a solid polymer). While the mesh is only disclosed as being formed from nylon, the 
Examiner notes that Dresdner, Jr. et al. {see Paragraph 4 of the Office action mailed 
June 28, 2005) supports the Examiner's position of Official notice regarding forming the 
mesh out of the materials claimed in claims 19-22. However, the Examiner still notes 
that none of claims 19-22 require a separate elastomeric layer. Should applicants 
desire to claim an elastomeric article comprising both an elastomeric substrate and a 
coating, the Examiner recommends amending claim 18 to positively recite "an 
elastomeric article comprising an elastomer laver and a coating composition on the 
skin-contacting surface of said elastomer laver. Finally, the Examiner notes that 
claims 34 - 36 do not even require an elastomeric article. 

Applicants also argue that the "Examiner enrs in alleging that the prior art 
structure ... is capable of performing Applicants' medical examination and surgeon's 
function" {pages 8-9 of response). The Examiner respectfully disagrees. 

The Examiner notes that the finished Berry product is not porous, but a solid 
structure comprising a porous substrate filled with the disclosed therapeutic 
compounds. The Examiner further notes that there is no evidence that the glove could 
not function as an "examination glove" or a "surgeon's glove", especially given that 
Berry teaches that forming an outer layer which functions as a barrier layer is within the 
scope of the disclosed invention. Finally, the Examiner notes that nothing precludes the 



Application/Control Number: 10/690,653 Page 5 

Art Unit: 1773 

wearing of the Berry gloves under a typical neoprene/nitrile glove for use during 
examination or surgery to provide comfort to the examiner or surgeon, hence meeting 
the Intended use limitations. 

Finally, applicants argue that the cited Mansouri and Murray references are non 
analogous art, since "[n]elther Mansouri nor Murray pertain to glove coatings or 
elastomeric glove surfaces" (page 9 of response). The Examiner respectfully disagrees. 

While the Examiner acknowledges that they do not pertain to glove coatings or 
elastomeric glove surfaces, both references are clearly analogous to Berry since both 
deal with therapeutic compounds for treating skin, which is identical to the teachings in 
the Berry reference. Furthermore, the relied upon references provide explicit prior art 
teaching for any "creative fabrications" or "unsubstantiated alleged equivalencies". 



Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action Is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin M Bernatz whose telephone number is (571) 272- 
1505. The examiner can normally be reached on M-F, 9:00 AM - 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carol Chaney can be reached on (571) 272-1284. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application nnay be obtained from the 
Patent Application InfornfTatlon Retrieval (PAIR) system. Status infomriation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




KMB 

January 31, 2006 



Kevin M. Bernatz, PhD 
Primaiy Examiner 



